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Introduction 
Planning for the future of an individual with special needs requires in-depth knowledge of the federal and 
statelaws as they pertain to government benefit eligibility and legal documents such as special needs 
trusts and guardianships. There are important financial considerations involved in providing not just for 
lifetime care, but also for quality of life. 

The same holds true for dealing with issues of medical insurance authorizations for specialized services 
and products such as physical therapy and medical equipment. It is also true when it comes to 
knowledge of the special education laws which most often require you to become an active advocate and 
participant in your child’s education plan. 

In planning for the future of your child or dependent, remember that you are the primary expert, but you 
may also need to turn to a number of other experts for assistance on such things as special needs estate 
planning. Though many of these issues can seem overwhelming, it is important you take the time with 
those experts today to provide for your child’s tomorrow. 

Information, Not Legal Advice: The Arc of Whatcom County does not intend this information to replace 
legal advice. By providing this information, we are not acting as your lawyer. Always talk to a competent 
lawyer, before taking legal action. 

Lawyer Advertising: The web sites and other listings are not intended to be advertising or solicitation. 
The hiring of a lawyer is an important decision that should not be based on advertisements. Before hiring 
an attorney, you should interview and investigate his or her reputation and qualifications. Some attorneys 
will offer an initial consultation at no charge. 

Links: Some of the items listed here have not been prepared by us, but is information prepared and 
posted by others. We cannot guarantee the accuracy of information posted on other sites. The links are 
not intended to imply that we sponsor or are affiliated or associated with the persons who created 
those sites, nor are the links intended to imply that we are legally authorized to use any trade name, 
registered trademark, logo, legal or official seal, or copyrighted symbol that may be reflected in the links. 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Disclaimer 

This publication is designed to provide general information and should not be utilized as a 
substitute for professional services, legal advice, or other expert assistance. 

 3 

 



 

Table of Contents 

Introduction ............................................................................................................................................ 2 

AGES 3 to 11 YEARS ................................................................................................................................. 7 

AGES 12 to 17 YEARS ............................................................................................................................... 8 

ADULTHOOD- AGE 18 ............................................................................................................................. 9 

ADULTHOOD- AGE 21 ........................................................................................................................... 10 

ADULTHOOD- OVER AGE 21 ................................................................................................................. 11 

Powers of Attorney ................................................................................................................................ 12 

What is a power of attorney? .............................................................................................................. 12 

What kinds of things may I authorize an agent to do? ........................................................................ 12 

What is a durable power of attorney? ................................................................................................. 12 

Is a durable power of attorney an alternative to a guardianship? ......................................................... 13 

Can a power of attorney be used to make healthcare decisions? ......................................................... 13 

Are there risks involved in giving someone a power of attorney? ........................................................ 13 

What rules should govern an agent’s judgment in making decisions for me? ...................................... 13 

Can I continue to act independently after giving a power of attorney? ............................................... 14 

Can powers of attorney be given to more than one agent at the same time? ...................................... 14 

Is a lawyer needed to prepare a power of attorney, and where can I get individual legal advice about 
powers of attorney?............................................................................................................................ 14 

Living Wills ............................................................................................................................................ 15 

What is a living will? ........................................................................................................................... 15 

How can I prepare a living will and what should it say? ...................................................................... 15 

How must a living will be signed? ....................................................................................................... 15 

What should I do with a signed living will? ......................................................................................... 15 

What if I change my mind? ................................................................................................................ 16 

Additional information about living wills ............................................................................................. 16 

Trusts .................................................................................................................................................... 17 

Family Trust........................................................................................................................................ 17 

Pooled Trust ....................................................................................................................................... 18 

Court Ordered Trust ........................................................................................................................... 18 

Guardianship ......................................................................................................................................... 20 

The Legislative Intent ......................................................................................................................... 20 



 

How are guardians appointed? ........................................................................................................... 20 

Do I need any training to become a guardian? ................................................................................... 21 

What if guardianship is sought for someone who doesn’t want a guardian? ....................................... 21 

What if someone is not totally incapacitated but still needs help? ....................................................... 21 

What are a guardian’s responsibilities? ................................................................................................ 21 

What are the reporting requirements? ................................................................................................ 21 

Are there decisions that guardians may not make? ............................................................................. 21 

What happens to someone’s legal rights when a guardian is appointed? ............................................ 22 

Isn’t a power of attorney an easier alternative? ................................................................................... 22 

If I already have power of attorney for a person, and the person becomes incapacitated, is a 
guardianship needed? ........................................................................................................................ 22 

Can a guardianship be modified or terminated? ................................................................................. 23 

What costs are involved in a guardianship proceeding? ...................................................................... 23 

Can a guardian be paid? .................................................................................................................... 23 

Public Guardianship ........................................................................................................................... 23 

The Office of Public Guardianship .................................................................................................. 23 

Long-term Care Services (LTC) ...................................................................................................... 24 

Professional Guardian (PG) ............................................................................................................ 24 

Public Guardianship Services (PGS) ................................................................................................ 24 

Contact ......................................................................................................................................... 24 

Alternatives to Guardianship .................................................................................................................. 25 

Consent to Health Care Statute .......................................................................................................... 25 

Representative Payee .......................................................................................................................... 26 

Supervised Individual Indian Money Accounts .................................................................................... 26 

Community-Based Supportive Services ............................................................................................... 26 

 Services .................................................................................................................................. 27 

 Respite Care and Other Services ............................................................................................. 27 

Case Management ........................................................................................................................ 27 

Attorney List .......................................................................................................................................... 28 

Planning Tools ....................................................................................................................................... 30 

Guardianship Information Sheet ......................................................................................................... 31 

Letter of Intent Worksheet .................................................................................................................. 35 

Residence ...................................................................................................................................... 35 

Education ...................................................................................................................................... 35 

 5 

 



Advocating for people with intellectual and developmental disabilities 

Employment .................................................................................................................................. 35 

Medical Care ................................................................................................................................. 36 

Behavior Management .................................................................................................................. 36 

Socialization and Recreation .......................................................................................................... 36 

Other Information ......................................................................................................................... 37 

Advocate/Guardian ....................................................................................................................... 37 

Trustee .......................................................................................................................................... 37 

Resources............................................................................................................................................... 38 

Low Cost/Volunteer Attorneys ............................................................................................................ 38 

Guardianship/Estate Planning–National Websites ................................................................................ 38 

Regulations ........................................................................................................................................ 38 

Laws ................................................................................................................................................... 39 

Publications ........................................................................................................................................ 39 

Financial Planning Websites ................................................................................................................ 39 

Alternatives to Guardianship ............................................................................................................... 39 

Questions and Answers on Guardianship ............................................................................................ 39 

Special Needs Information .................................................................................................................. 39 

Additional Resources I Have Found: .................................................................................................... 41 

 

 

 
Future Planning Guide 6 



 

AGE 3 
Implement a carefully drafted Will 
and begin Individualized Education 
Plan (IEP). 

AGE 8 
Update your Wills,Trusts, and Letter 
of Intent. Work closely with school 
team about most appropriate 
placement. 

AGE 10 
Enroll child in age appropriate clubs 
or groups (Boy Scouts, Campfire, Boys 
& Girls Club, Special Olympics) 

 
AGE 6-11 
Meet with Developmental Disability 
Adminstration (DDA) about eligibility. 
Get involved with The Arc and other 
disability advocacy organizations.  

 

AGES 3 to 11 YEARS 
  



 

AGE 12-14 
Start attending Transition Fairs 
and thinking about successful 
transition to adult services. 
Federal law mandates services 
to begin by age 18.  

AGE 14-15 
Start your child's Functional 
Vocational Evaluation (FVE). 
Update your child's IEP.  

AGE 16 
Complete Individual Transition Plan 
(ITP), update FVE, obtain WA State 
ID card or driver's license, and build 
vocational portfolio with teacher. 

AGE 17 
If appropriate, begin guardianship 
procedures 6-8 months prior to age 
18. Begin to explore health care 
financing for young adults.  

AGES 12 to 17 YEARS   



 

Continue to update 
 ITP, FVE, and Individual 
Written Rehabilitation Plan 
(IWRP).   

Apply for entitlement 
services 
Social Security Income (SSI), 
Medicaid, Financial Assistance -- the 
month your child turns 18.   

Investigate 
Residental options with DSHS, DDA, 
or private.  Also consider vocational 
job options.    

Begin Creating 
A life plan/goal with your teenager, 
teacher, case managers, counselors, 
primary physician, friends and family.   

ADULTHOOD- AGE 18 
 

  



 

ADULTHOOD- AGE 21 
 

  

Keep In Mind 
Many adult services don't begin until 
after the 21st birthday.  Staying in 
school until age 21 is important if 
long-term supports are needed. 

Talk with 
DDA about adult services AT LEAST 6-8 
months before 21st birthday. 

Apply with 
Department of Vocational Rehabilitation 
(DVR) AT LEAST 6-8 months before 21st 
birthday.  

Update 
Vocational Assessment and Transition 
Plan prior to graduation.  

Obtain 
Records of all school transcripts, 
evaluations, tests, and therapy reports. 
Request letters of recommendation from 
any employer (paid or unpaid).   



 

Continue to... 

Maintain and update 
portfolio 

Participate in 
volunteer and paid 
positions 

Keep communication 
open with vocational 
providers (DVR, DDA)  

ADULTHOOD- OVER AGE 21 

  



 

Powers of Attorney 
What is a power of attorney? 
It is often convenient–or even necessary–to have someone else act for you. When you give someone the 
power to act for you, you give what is called a power of attorney. If you give a power of attorney, you are 
called the principal and the person you give it to is called the agent or the attorney-in-fact.  

A paper signed by a principal giving power to an agent is sometimes itself called a power of attorney.  

A paper giving a power of attorney should be clear and understandable. It should give only the powers 
you want to give. The powers given may be very limited or very broad.  

The basic laws about powers of attorney can be found in Chapter 11.94 of the Revised Code of 
Washington. The Revised Code of Washington should be available in most public libraries. You can find it 
online at www.leg.wa.gov by selecting “Laws and Agency Rules.”  

What kinds of things may I authorize an agent to do? 
Most things that people do may be done through agents.  

An agent may be authorized to: 

• Consent to most medical treatment 

• Buy or sell things 

• Manage a business 

• Collect debts 

• Invest money 

• Cash checks  

• Manage financial matters generally 

• Sue on behalf of the principal 

What is a durable power of attorney?  
Unless your power of attorney specifically says otherwise, your agent’s power ends if you become 
mentally incapacitated. However, a power of attorney document may state that it is to remain in effect 
and not be limited by any future disability of the principal. A power of attorney that says this is called a 
durable power of attorney.  

Durable powers of attorney can be written to cover two situations: 

1. You want the agent to have authority only if you become incapacitated; 

2. You want the power of attorney to take effect immediately and to continue in effect if you 
become incapacitated.  

 

You must specify in the power of attorney document what powers are given and when those powers should 
take effect.  

http://www.leg.wa.gov/


 

Is a durable power of attorney an alternative to a guardianship? 
Only if it is given before the principal becomes mentally incapacitated. To give a power of attorney, a 
principal must have the mental capacity to understand what he or she is doing. Once a person has lost 
that capacity, it is too late for that person to give someone a power of attorney. At that point, a court will 
have to appoint a guardian for the incapacitated person, if there is a need.  

Can a power of attorney be used to make healthcare decisions?  
Yes. A power of attorney can be written to include the power to make most health care decisions. A court 
order is needed to authorize certain treatments for someone who cannot personally consent to them. 
These include amputation, shock therapy, and mental health procedures that restrict a person’s freedom 
of movement. 

If you give an agent the power to make healthcare decisions for you, it is important to explain how you 
want the power to be used. It can be helpful to give the explanation in writing, either as part of the 
power of attorney document or separately.  

The explanation can be very detailed–for example, “In the event of cardiac arrest, I do not want 
cardiopulmonary resuscitation (CPR)”–or very general–for example, “I want you to do whatever you think 
is best for me.” 

If you want life-sustaining procedures withheld or withdrawn if death from an incurable, terminal 
condition is imminent, then it is a good idea to say so in what is called a directive to physicians or an 
advance directive or a living will.  

Certain people cannot be given power of attorney to make healthcare decisions. These include your 
doctor or your doctor’s employees and the owner or employees of a healthcare facility you live in.  

Are there risks involved in giving someone a power of attorney? 
Yes. With a power of attorney, an agent is often entrusted with important decisions. The agent may have 
access to some or all of your property. If the agent is not trustworthy, serious problems can result. For 
example, if the agent is dishonest and runs away with your money, it may be difficult or impossible to get 
the money back.  

The agent is not permitted to use your property for his or her own benefit unless you have expressly 
authorized the agent to do so. However, some agents violate their legal obligations, and principals are 
not always able to get compensation. 

Also, a principal will ordinarily be bound by the agent’s acts (even foolish acts) and will be responsible for 
the agent’s negligence while the agent is acting for the principal. For example, if an agent is authorized 
to manage your financial affairs and signs a contract to purchase something on your behalf, you will 
ordinarily have to pay for it, like it or not. 

It is obviously important to choose a trustworthy agent. Just what powers to give the agent should also 
be carefully considered.  

What rules should govern an agent’s judgment in making decisions for me?  
Your agent has an obligation to act in accordance with your wishes so long as you have the mental 
capacity to make your own decisions. If you lose capacity, your agent should attempt to do what you 
would have wished if you still had the capacity to act.  

 



Advocating for people with intellectual and developmental disabilities 
In other words, the agent should try to act consistently with the values you embraced before you became 
incapacitated.  

So, for example, if your agent knows that when you were fully competent you were always opposed as a 
matter of principle to a certain medical procedure or to investment in a certain company, then the agent 
should not consent to such a medical procedure or invest in such a company on your behalf. 

An agent who cannot determine what you would have wanted if you were not incapacitated is required 
to act in what they judge to be in your best interest. 

Can I continue to act independently after giving a power of attorney? 
Yes. Giving someone a power of attorney does not prevent you from making decisions or conducting 
business for yourself. If you and the agent disagree, your decision governs. (This assumes the decisions 
are announced at the same time. IF an agent has decided to sell an item of property and has sold it, your 
later announcement that you do not want to sell it does not invalidate the sale.) If the agent does not 
respect your wishes, cancel the power of attorney.  

A delicate problem may arise if an agent with a durable power of attorney believes the principal now 
lacks the mental capacity to act independently or to cancel the power of attorney, but the principal 
disagrees. In such a case, the most appropriate response may be for the agent to file a guardianship 
proceeding and ask a court to determine whether the principal is mentally incapacitated. 

Can powers of attorney be given to more than one agent at the same time? 
Yes. You can give powers of attorney to two or more people at the same time, and you can name a 
second agent to take over under specified circumstances (such as the death of the first agent.)  

Before giving powers of attorney to more than one person at the same time, it is worth considering 
whether confusion or conflict is likely to result. It is probably wise to discuss the potential advantages and 
disadvantages (and ways to address the disadvantages) with a lawyer before giving powers of attorney to 
more than one person.  

Is a lawyer needed to prepare a power of attorney, and where can I get individual 
legal advice about powers of attorney? 
There is no legal requirement that a power of attorney be prepared by a lawyer. However, if important 
powers are going to be given to an agent, it is wise to get individual legal advice before signing a 
complicated form. A person who signs a power of attorney without fully understanding what it means, 
and without considering risks and alternatives, is asking for trouble. Lawyers who work with wills and 
probate, or who refer to their area of practice as “elder law” or “special needs” should be knowledgeable 
about powers of attorney.
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Living Wills 
What is a living will? 
A living will is a paper that tells your doctors or others providing your healthcare when you want them to 
stop life-sustaining medical treatment and let you die. It can take effect in only two situations: either you 
are terminally ill and will die soon, so that life-sustaining procedures would only prolong the process of 
dying, or if you are in a permanent unconscious condition. Living wills (also called “healthcare 
directives,” “advance directives” or “directives to physicians”) are authorized by Washington Law.  

Life sustaining procedures affected by a living will may include manual or mechanical efforts to restore 
heartbeat or breathing after they have stopped (called “cardiopulmonary resuscitation” or “CPR”) or the 
use of a mechanical device (called a “respirator”) to keep a person breathing. These are only two 
examples. 

Procedures needed to ease pain are not affected by a living will–a person with a living will can still expect 
to be given treatment needed to ease pain. 

How can I prepare a living will and what should it say? 
Columbia Legal Services has designed a living will form that includes a health care power of attorney. It 
should be useful for many people, but no standard form will be satisfactory for everyone. If you have 
questions about the form, or if you want to say something different from what is said in it, you may wish 
to talk with a lawyer.  

You may also wish to discuss the subject of living wills with your doctor before you prepare one, to help 
you understand what kinds of medical decisions might be affected by a living will. (If you sign a living 
will, you may, in any case, wish to discuss it with your doctor after you sign it, so that he or she will 
understand your wishes.  

Some doctors or other healthcare providers are unwilling to withdraw life-supporting treatment in some 
circumstances, even though withdrawal is directed by a living will and permitted by law. If your living will 
contains provisions that your healthcare provider will not follow, it is desirable to know this in advance so 
that you can consider alternatives.) 

Among people who want to use living wills, there are differing views about whether food or water should 
be given artificially (by tube or intravenously) when other life-sustaining treatment is stopped.  

How must a living will be signed? 
To be valid, a living will must be dated and signed in the presence of two witnesses. Both witnesses must 
also sign. The witnesses may not be: (a) related to you by blood or marriage; (b) entitled to inherit 
money or property from you if you die; (c) people you owe money to; (d) your attending doctor or the 
doctor’s employee; or (e) an employee of a health facility where you are a patient.  

A living will does not need to be witnessed by a notary.  

What should I do with a signed living will? 
It is a good idea to sign two copies of the living will. Keep one for your own records. Give one to your 
doctor or health care facility and ask that it be kept with your medical records.  



Advocating for people with intellectual and developmental disabilities 

It is also a good idea to show your living will to, and discuss it with, family members or friends who are 
likely to be looked to for assistance if your health fails. They are more likely to help assure that your 
wishes are followed if they have a clear understanding of your wishes.  

What if I change my mind? 
A living will may be cancelled at any time. It may be cancelled either: 

• By physically destroying the document, or authorizing someone else to do so in your 
presence;  

• By a written cancellation that is signed and dated; or 

• By orally telling your doctor that you wish to cancel the living will. 

Additional information about living wills 
The Washington State Department of Social & Health Services also has a pamphlet about living wills, 
entitled “Your Legal Right to Make Decisions about Health Care & Advance Directives in Washington 
State.” It is available on the DSHS web site at www.aasa.dshs.wa.gov (select “publications”) or by writing 
to DSHS Warehouse, PO Box 45816, Olympia, WA 98594-5816, and asking for “DSHS 22-015(X).” In 
addition to the English-language version, the publication is available in Cambodian, Korean, Laotian, 
Russian, Spanish, and Vietnamese. 

Extracted from Columbia Legal Services 

April 2002
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Trusts 
Someone who is disabled cannot inherit more than $2,000 because it will interrupt his or her 
government benefits.  

There is an easy way around this problem. You can leave money for your son or daughter, without 
interfering with the public benefits. Just ask your attorney for a Special Needs Trust.  

If you set up a special needs trust of this type, the trustee can buy many of the things your son or 
daughter will need. 

The trust can pay for an advocate to make sure your loved one gets the services he or she needs when 
you aren’t there to help out. The trust can pay for vacations, social events, and sporting goods. 

If Medicaid denies payment for certain medical care or treatments, the trust can step in and provide 
those.  

The trust can buy a house for your child to live in. 

For people who are not especially wealthy, a special needs trust is still a good idea. It can be funded with 
a life insurance policy. 

There are three main types of Special Needs Trusts: Family Trusts, Pooled Trusts and Court Ordered 
Trusts. 

Family Trust 
The most commonly used special needs trust is a family-type trust, which is set up by the parents. The 
parents provide the money for the trust, often by will, and sometimes by purchasing life insurance 
payable to the trust. 

In most cases, the parents write a will giving money or a house to their son or daughter with disabilities 
(“Beneficiary.”) After the beneficiary has died, anything left over goes to other family members. The left-
over is called the “remainder.” 

Some parents place their property in a “living” trust, and provide in the trust that the son or daughter 
with disabilities’ Special Needs Trust is the beneficiary. With that type of trust, there is no need to wait 
until the parents are deceased. The trust becomes effective immediately. This is a good idea for families 
where aunts, uncles, and grandparents might want to leave money for the trust. Anyone can give money 
to the trust, either by writing a check or writing a will. 

The key to a family-type special needs trust is that the money CANNOT be used for housing, food, or 
clothing. Those are considered “basic needs” under SSI and Medicaid laws. If the person with disabilities 
is receiving free housing, food or clothing from someone else, including a family member or a trust, then 
the government benefits will be reduced or eliminated. 

The trust can be used to purchase a home, and perhaps rent it to the person with disabilities. The trust 
can pay for repairs, utilities and taxes for a home; it can purchase furnishings for the home. It can pay for 
vacations, summer camp, or trips. It can pay for a lot of things, but it doesn’t have to pay for anything 
unless the trustee thinks it is a good idea. 

 



Advocating for people with intellectual and developmental disabilities 

 

The parents generally serve as trustee as long as they are alive. When they die, a successor trustee has to 
be ready to take over. Some parents choose a bank to serve as trustee, but banks are expensive and do 
not keep track of the person with disabilities individual needs. A responsible family member is usually a 
better choice, if one can be found. 

There are legal emergencies which a trust can pay for. If the person is not receiving the services he or she 
needs from Social Security, Medicaid, or other government agencies, the trust can pay for an attorney or 
other advocate to fight for the individual.  

The parents can provide the money for this type of trust, and so can other family members, such as 
grandparents, aunts, and uncles. The only person who cannot place money into this type of trust is the 
person with disabilities. 

Pooled Trust 
Anyone can put money into a pooled trust. Including the parents, grandparents, or even the individual 
with a disability (the “beneficiary”). 

The trust has to be established through a non-profit association. The nonprofit agency that administers 
the trust takes care of all the tax preparation, investment decisions, and also serves as trustee.  

Any money left in the trust after the beneficiary dies, stays in the trust to help other persons with 
disabilities. The money does not go to the State 

A pooled trust can purchase a home for the beneficiary, as well as rent it to him or her. Before the pooled 
trust is set up, the parents and other family members explain what they want the trust to pay for, and 
who should be consulted about these matters. 

One example of a Pooled Trust is the Life Opportunities Trust. The State of Washington established the 
Developmental Disabilities Endowment Trust Fund in 1999. This public-private partnership creates a 
stable resource to enhance the quality of life for people with developmental disabilities.  

For more information, call the Arc of Washington State at (888) 754-8798, website www.ddlot.org or 
contact them by email: Patti@arcwa.org 

Court Ordered Trust 
A court-ordered trust, also called a Type “A” special needs trust, is used only for special circumstances, 
such as where the person with a disability has inherited money, or received a court settlement. 

Because the person with a disability actually owns the money, the funds cannot be put into the usual 
special needs trust such as parents usually set up. 

Only certain people are allowed to set up this type of trust: 

• The parent of a person with a disability  

• The grandparent of a person with a disability  

• The legal guardian  

• A court  
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To qualify, the person with a disability has to be under 65 years old and meet the medical standards of 
Social Security, in terms of the disability. Someone who does not meet the Social Security disability 
requirement cannot obtain this type of trust.  

 

Extracted from an article by Martha A. Churchill, Attorney 

www.marthachurchill.com

 



 

Guardianship 
The Legislative Intent 
It is the intent of the legislature to protect the liberty and autonomy of all people of this state, and to enable 
them to exercise their rights under the law and to the maximum extent, consistent with the capacity of each 
person. 

The legislature recognizes that people with incapacities have unique abilities and needs, and that some people 
with incapacities cannot exercise their rights or provide for their basic needs without the help of a guardian. 

However, their liberty and autonomy should be restricted through the guardianship process only to the 
minimum extent necessary to adequately provide for their own health or safety, or to adequately manage their 
financial affairs. 

RCW 11.88.005 

 

A guardian is a person appointed by a court to manage the affairs of a person who is incapacitated.  

A guardian may be appointed to manage the financial affairs of a person at significant risk of harm 
because of a “demonstrated inability to adequately manage property or financial affairs.” A guardian may 
be appointed to make health care and other non-financial decisions for a person at significant risk of 
harm because of a “demonstrated inability to adequately provide for nutrition, health, housing or 
physical safety.” (The quoted language is from the Washington State law, Revised Code of Washington 
11.88.010.) 

How are guardians appointed? 
Guardians are appointed by Superior Court judges or court commissioners. Appointments are made in 
response to petitions filed in the Superior Court. Any interested person may file a petition; the person 
who files it need not want to be appointed guardian.  

The petition asks the court (1) to determine that the person identified in the petition is incapacitated, and 
(2) to appoint a guardian. A court cannot appoint a guardian for a person unless it determines that the 
person is incapacitated and needs a guardian. 

Before a decision is made about whether a guardian is needed, four steps must be taken: 

1. Notice of the guardianship petition must be given to the person identified in the petition;  

2. The court must appoint a person (called a “guardian ad litem”) to make an investigation and 
report to the court;  

3. The guardian ad litem must obtain a statement from a physician or psychologist; and  

4. A hearing must be held. 

http://www.leg.wa.gov/RCW/index.cfm?section=11.88.010&fuseaction=section


 

Do I need any training to become a guardian? 
Yes, even family members are now required to take an online training course before becoming a 
guardian.  You can access training course information here: 
http://www.courts.wa.gov/programs_orgs/guardian/?fa=guardian.layGuardianship&type=training  

What if guardianship is sought for someone who doesn’t want a guardian? 
People who object to having guardians are entitled to have their objections considered at a hearing. They 
may be represented by their own lawyer at the hearing. If they want a lawyer and can’t afford to hire 
one, the court will appoint a lawyer for them. A guardian may only be appointed if the court is 
convinced, after the hearing, that a guardian is needed. 

What if someone is not totally incapacitated but still needs help? 
Courts can appoint limited guardians for people who are capable of caring for themselves, or arranging 
for their care, in some ways but not in others. Guardianships are supposed to be limited in this way, and 
are not supposed to be broader than necessary to meet the needs resulting from a person’s incapacity.  

What are a guardian’s responsibilities? 
A guardian’s responsibilities depend on whether and how the guardian’s role has been limited by the 
court. It is common to talk about two broad categories of responsibility–”estate” and “person”–but a 
limited guardianship could contain elements from one or both categories. 

A guardian of the estate of an incapacitated person is responsible for management of the person’s 
property and finances. He or she must file an inventory with the court within three months of 
appointment, as well as an annual accounting. Some management decisions will require court approval.  

A guardian of the person is responsible for assessing the person’s physical, mental and emotional needs, 
and any need for assistance in activities of daily living. He or she will be responsible for implementing a 
plan to meet these needs, and must file a care plan (identifying needs and explaining how they will be 
met) with the court within three months of appointment, as well as an annual status report and notice of 
any substantial changes. 

A guardian of the person may also be responsible for giving or withholding consent to medical 
treatment.  

What are the reporting requirements? 
Guardians are required to make periodic reports to the courts documenting their fulfillment of their 
guardianship responsibilities.  These reports are made at 12, 24, or 36 month intervals depending on the 
court’s determination.  It is important to remain aware of the reporting requirements of the particular 
guardianship and remain in compliance with these requirements. 

Are there decisions that guardians may not make? 
Yes. For example, a guardian may not decide to place an incapacitated person in a nursing home against 
his or her will, and may not consent to the commitment of an incapacitated person for mental health 
treatment. A guardian may, however, ask a court (in a proceeding under the Involuntary Treatment Act) 
to order an involuntary commitment.  

 

http://www.courts.wa.gov/programs_orgs/guardian/?fa=guardian.layGuardianship&type=training
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Also, a court order is required for any therapy or other procedure that induces convulsion, or any 
psychiatric or mental health procedure that restricts physical freedom of movement.  

What happens to someone’s legal rights when a guardian is appointed?  
When a court determines that a person is incapacitated and appoints a guardian, the court authorizes the 
guardian to make certain decisions for the incapacitated person. The incapacitated person may no longer 
make those decisions. 

If the guardianship is a full guardianship, the incapacitated person loses the right to make most decisions 
adults normally make for themselves. For example, the incapacitated person will no longer be able to 
manage his or her own financial affairs or to make independent decisions about medical treatment. 

If the guardianship is a limited one, the court order will say what decisions are to be made by the 
guardian and what decisions are to be made by the incapacitated person. For example, a limited 
guardianship order might say that financial decisions are to be made by the guardian, but health care 
decisions are to be made by the incapacitated person.  

Even if a court order says that a guardian is to make health care decisions, the guardian is not simply free 
to do whatever he or she thinks best. The guardian’s responsibility is to make decisions that are consistent 
with the views and values held by the incapacitated person before the incapacity developed, if those 
views or values are known. In addition, if the incapacitated person can express a preference about a 
medical treatment issue, the guardian must consider the expression of preference before making a 
decision.  

In deciding whether to follow current expressions of preference, the guardian should consider how well 
the incapacitated person understands his or her medical condition and any treatment options. The 
guardian’s role in this context is a delicate one and should be undertaken with common sense and with 
respect for the incapacitated person. 

Isn’t a power of attorney an easier alternative? 
Yes and no. A power of attorney can be used by a person who is not incapacitated to appoint another 
person (an agent) to act for the first person. And it can be written to provide that it will remain in effect 
after the first person becomes incapacitated in the future.  

But a person who is already incapacitated cannot give power of attorney to an agent. So, if a person 
already needs a guardian, a power of attorney is no longer an alternative. 

Columbia Legal Services has a pamphlet entitled “Questions & Answers on Powers of Attorney.” It is 
available on the Internet web site www.WashingtonLawHelp.org. (Select Aging/Elder Law, then 
Guardianship & Powers of Attorney, and then Questions & Answers on Powers of Attorney.)  

If I already have power of attorney for a person, and the person becomes 
incapacitated, is a guardianship needed? 
It depends on what the paper giving you the power of attorney says. Some powers of attorney, called 
“durable powers of attorney” (DPOA) continue in effect after the person who granted the powers (the 
principal) becomes incapacitated. But a power of attorney doesn’t continue in effect after the principal 
becomes incapacitated, unless the paper the principal signed says it does. If you are not sure whether you 
have been given a DPOA, you should seek legal advice. 
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Even with a durable power of attorney, there is sometimes a need to petition for guardianship. If you 
have a DPOA and think the principal is now incapacitated, but the principal disagrees and a conflict 
develops, the incapacity question should ordinarily be answered by a court. The issue may be presented 
in a guardianship proceeding or in a proceeding brought under the power-of-attorney statute (RCW 
11.94.090). 

Can a guardianship be modified or terminated? 
Yes. Letters of guardianship are now set to expire at a maximum of 5 years and need to be reissued as 
part of the typical reporting cycle.  It is important to remain current on the reporting requirements for 
your guardianship and any other requirements the court imposes.   

Individuals who believe that their guardian should be replaced, that their guardian’s responsibilities 
should be changed, that their guardian has acted inappropriately, or that they are no longer in need of a 
guardian, should discuss their concerns with their guardian, if that seems to make sense. Otherwise, they 
may write to the clerk of the court and ask for modification or termination of the guardianship. The clerk 
will refer the letter to a judge for action. 

What costs are involved in a guardianship proceeding? 
The major costs of the ordinary guardianship proceedings are a filing fee, the lawyer’s fee, the fee for the 
guardian ad litem, and the fee for the physician’s or psychologist’s report. If the person for whom a 
guardianship is sought has very limited means, the county may pay the fee for the guardian ad litem, and 
if the person’s assets are less than $3,000, no filing fee will be required. A request to the court must be 
made in the body of the petition to cover these costs. A lawyer’s fee will vary depending on the 
complexity of the case and how much time it will take. Fees should be discussed before agreeing to hire a 
lawyer. 

Can a guardian be paid? 
Yes. A court will usually allow reasonable fees to be paid from the incapacitated person’s funds, if there 
are sufficient funds.  

If the incapacitated person is on Medicaid, in a nursing home or receiving services under the COPES 
program, it may be possible to have the Department of Social and Health Services (DSHS) set aside part 
of the individual’s income to pay a guardian fee that has been set by a court. DSHS will only do this if 
certain rules have been followed, and this should be discussed with the lawyer assisting with the 
guardianship proceeding. (The rules are found in Washington Administrative Code, Chapter 388-79.) 

 

What if someone needs a guardian, but there is no one to start a 
guardianship proceeding or serve as guardian?  

Public Guardianship 

The Office of Public Guardianship  
The Office of Public Guardianship will contract with public and private entities and/or individuals to 
provide public guardianship services to persons age eighteen or older whose income does not exceed 
200 percent of the federal poverty level determined annually by the United States Department of Health 
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and Human Services, or who are receiving long-term care services through the Washington State 
Department of Social and Health Services and there is no one else willing and able to serve. 

A person may be deemed incapacitated when the superior court determines the individual has a 
significant risk of personal harm based upon a demonstrated inability to adequately provide for nutrition, 
health, housing, or physical safety. 

A determination of incapacity is a legal, not a medical decision based upon a demonstration of 
management insufficiencies over time in the area of person or estate. Age, eccentricity, poverty, or 
medical diagnosis alone shall not be sufficient to justify a finding of incapacity. 

Long-term Care Services (LTC) 
Services provided through the department of social and health services either in a hospital or skilled 
nursing facility, or in another setting under a home and community-based waiver authorized under 42 
U.S. C. Sec. 1396n. 

Professional Guardian (PG) 
A guardian appointed by the superior courts of Washington who is not a member of the incapacitated 
person’s family and who charges fees for carrying out the duties of a court-appointed guardian of three 
or more incapacitated persons. 

Public Guardianship Services (PGS) 
The services provided by a guardian or limited guardian appointed under chapters 11.88 and 11.92 
RCW, who is compensated under a contract with the Office of Public Guardianship. 

Contact  
The Office of Public Guardianship is located at: 1112 Quince St SE (Bldg. 1), PO Box 41170, Olympia, WA 
98504-1170. Phone: (360) 705-5302 Fax: (360) 956-5700 E-mail: shirley.bondon@courts.wa.gov 
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Alternatives to Guardianship  
Consent to Health Care Statute  
Washington law provides a method for someone else to make health care decisions when a person, by 
reason of mental incapacity, is not capable of making health care decisions. The mere fact that a person 
has a physical ailment does not mean the person is not capable of consenting to health care.  

In general, an adult has the right to make decisions about what care or treatment is to be done to his or 
her body. “Informed Consent” means a person has made a decision about medical care (including the 
refusal of care) after being informed about the possible risks and benefits of the proposed care and of 
other options. To give “informed consent,” a person must have a mental capacity to understand the 
choice and make such decisions.  

Sometimes disputes arise about whether a person still has the mental capacity to make his/her own 
health care decisions. If the person believes he/she is able to make such decisions and the medical 
provider disagrees, a court decision in a guardianship proceeding may be needed to determine whether 
the person has the mental capacity to make these decisions.  

When a person does not have capacity to consent to health care, the consent to health care statute 
provides for a substitute decision-maker. The order of priority for the substitute decision makers is as 
follows:  

1. The appointed guardian, if any;  

2. A person to whom the patient has given a durable power of attorney that specifically grants 
authority to make health care decisions;  

3. The patient’s spouse;  

4. Children of the patient who are at least age eighteen;  

5. Parents of the patient;  

6. Adult brothers and sisters of the patient.  

Before any of these substitutes make a health care decision for a person, the substitute must first 
determine in good faith whether the person, if competent, would consent to the proposed health care. If 
such a determination cannot be made, the health care decision may be made only after determining 
what is in the person’s best interest.  

A physician seeking informed consent for proposed health care of such an incapacitated person must 
make reasonable efforts to locate and get authorization from a person in the first or succeeding priority 
class listed above. For example, if the patient has a guardian, the physician must first attempt to reach 
the guardian for consent. 

If no person is available in that class, authorization may be given by a person(s) in the next class listed. 
No consent can be given if a person in a higher priority class has refused to give authorization, or if the 
decision is not unanimous among all available members of the priority class making the decision. 

A court order rather than a substitute’s consent is required for certain procedures, unless a person has 
given consent in a “mental health advance directive” as authorized by a new state law. Without the court 
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order or consent in a mental health advance directive, not even a guardian or someone with a durable 
power of attorney may consent to electroconvulsive therapy, psychosurgery, or certain other intensive 
psychiatric/mental health treatment. (See restrictions described in state law, RCW 11.92.043(5).)  

Ordinarily a person cannot be placed in a residential treatment facility, such as a nursing home, against 
the person’s will. (RCW 11.92.190) Placement can be required under an order issued in accordance with 
involuntary treatment procedures. (Note: A patient can provide advance consent to certain mental health 
treatment, including hospitalization, through the new type of “mental health advance directive.” See 
above.) 

Representative Payee  
A representative payee is someone appointed by a government agency, such as the Social Security 
Administration or the Veterans Administration, to act as a substitute to receive and handle the benefits 
owed to a recipient. The representative payee agrees to use the government benefits on behalf of the 
beneficiary for the beneficiary’s personal care or well-being and file an annual report. A guardianship is 
not needed to manage these funds.  

Requests for a representative payee should be directed to the government agency sending the benefits. 
Sometimes the person receiving benefits does not want a payee, or wants a different person to serve as 
payee. The agency also can explain any rights the person may have to object and to appeal the 
representative payee decision.  

Supervised Individual Indian Money Accounts  
Some Native Americans receive one-time or recurring income from Indian trust land managed for them 
by the federal government or as compensation for the loss of Indian lands. If the individual already has a 
guardian or has given someone a power of attorney, the Bureau of Indian Affairs (BIA) or the tribal 
provider of BIA services will work with the appointed person in managing the person’s “Individual Indian 
Money” (IIM) funds. The BIA has a trust responsibility to ensure that withdrawals of IIM funds by an 
agent or guardian are used only for the benefit of the IIM account holder. If there is no appropriate, 
available person to serve as guardian or agent, the BIA should supervise the account in its capacity as 
trustee of Indian funds.  

Before the BIA will supervise the account, the BIA may require that a court, a BIA or tribal social worker, or 
another federal agency make the determination that the individual needs help managing financial affairs. 
The BIA can be appointed as representative payee for the Social Security Administration (for SSI or Social 
Security benefits) or for the Veterans Administration. This appointment will trigger BIA supervision of 
individual Indian trust income as well.  

Requests to have an Individual Indian Money account or other funds of an incapacitated Native American 
managed by the BIA should be made to the U.S. Department of Interior, Bureau of Indian Affairs 
Superintendent at the particular BIA agency that manages the Indian trust land for that individual and 
tribe.  

Community-Based Supportive Services  
Sometimes finding supportive services solves a problem that otherwise could lead to an unnecessary 
guardianship. Some services include:  
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 Services 
Money management alternatives include automatic banking, direct deposit and personal money 
management services. Automatic banking allows the bank to pay regular bills. Direct deposit 
allows electronic deposit of regular sources of income into the recipient’s bank account. Personal 
money management or bill paying services can be helpful but may be expensive. Choosing such 
a service requires careful consideration of the staff qualifications, management practices, and 
protections such as bonding and insurance to minimize chance of financial loss from negligence 
or theft.  

 Respite Care and Other Services  
Other social and health services that may be arranged directly from providers or through case 
managers include: information and referral, home health care, homemaker and personal care, 
home delivered meals, mental health services and vocational services, tenant support and 
transportation. Eligibility for publicly funded services may depend on income, age and type of 
disability.  

Case Management  
Case management helps individuals with disabilities and their families obtain necessary support 
services. It includes an assessment of a person’s ability and needs, development of a detailed plan 
of care, and follow-up to ensure services are provided and changed as needed. Free case 
management may be available under state programs administered by the Division of 
Developmental Disabilities, Division of Mental Health, Division of Vocational Rehabilitation, or 
Home and Community Services. Your local Department of Social and Health Services, Division of 
Developmental Disabilities can direct you to options.  

This information was in part produced by Columbia Legal Services with funding from the Snohomish Co,  

Department of Human Services and the Olympic Area Agency on Aging. 
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Attorney List 
The attorney list we have included is intended to give families a starting point of attorneys in the area 
who are familiar with issues related to developmental disabilities, estate planning, guardianship law, 
social security, or special needs trusts.  

The Arc does not endorse or take responsibility for any attorney or their fees or services.  

Please interview more than one attorney to get a ‘feel’ for working with them. Most will offer a one-time 
free consultation. 

Please remember to ask your attorney to include as part of your guardianship petition (if applicable): 

1. Petition the court to pay the filing fee due to financial hardship for petitioners on SSI. 

2. Petition the county to pay the fee for the guardian ad item due to financial hardship for 
petitioners on SSI–this can save several hundred dollars. 

Please feel free to let us know about your experience working with these or any other attorneys. 

Attorney 
and/or  

Law Firm 
Contact 

Information DD Law 
Estate 

Planning 
Guardian-
ship Law 

Social 
Security 

Special 
Needs 
Trusts 

Tom Ashton (360) 714-8208  
203 W Holly St 
Bellingham, WA 98225 

X X X X X 

Richard Baum  (360) 671-2296 
119 N Commercial #191 
Bellingham, WA 98225 

   X  

David Cottingham (360) 733-6668 
103 E. Holly #418 
Bellingham, WA 98225  

X X X   

James B. Dolan  (360) 336-2939 
PO Box 2784 
Mt. Vernon, WA 98273 

 X 
(within wills) 

X   

Katti Esp  (360) 715-3100 
301 Prospect St 
Bellingham, WA 98225 

 X   
X 

(within 
wills) 

Brian L. Hansen (360) 671-9212 
412 N Commercial 
Bellingham, WA 98225  

 X X  X 

Andrew Heinz (360) 671-9212 
412 N Commercial 
Bellingham, WA 98225 

X X X  X 

Penny Henderson (360) 733-8180 
103 E Holly St #509 
Bellingham, WA 98225 

 X X  X 

Michael T. Kleps  (360) 650-1766 
119 N Commercial #190 
Bellingham, WA 98225 

X X X  X 

Terrance G. Lewis (360) 734-6390 
900 DuPont St 
Bellingham, WA 98225 

 X X   
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Meyers & Avery  
Barry M. Meyers, 
Steven D. Avery 

(360) 647-8846 
2828 Northwest Ave 
Bellingham, WA 98225 

 X X  X 

Robinson & Kole 
David W. 
Robinson 
Dennis A. Kole, or 
Nathan T. Dwyer 

(360) 671-8112 
911 DuPont St 
Bellingham, WA 98225    X  

Stephen C. 
Schutt1 

(360) 293-5094 
1011 8th St  
Anacortes, 98221 

 X X  X 

Jacob L. Smith (360) 354-4482 
PO Box 632 
105 5th St #201 
Lynden, 98264 

 X   X 

Dennis Williams (360) 738-8827 or 
(360) 733-0212 
300 N Commercial  
Bellingham, WA 98225 

 X   X 

Northwest Justice 
Project2 

(360) 734-8680 or 
CLEAR 1-888-201-1014 
1814 Cornwall Ave 
Bellingham, WA 98225 

X     

1 Will represent families for simple uncontested guardianships for $600 in Skagit County filed cases. 
2 Offers legal services for extremely low-income individuals/families. Fees and qualifications for their services are based on income/resources 

 

                                                   



 

Planning Tools 
There are tools which may be used to provide you, your family and the professionals in your son’s or 
daughter’s life with valuable information specific to your child’s needs. 

1. Guardianship Information Sheet  

2. Letter of Intent Worksheet 

Completing these forms before speaking to an attorney will save time and money.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Guardianship Information Sheet 
 

Date ______________ 

 

1. Alleged Incapacitated Person 

The person for whom you wish to have guardian appointed. 

 

_____________________________________________________________ 
Name of incapacitated person 

 
_____________________________________________________________ 
Address 

 
_____________________________________________________________ 
Length of Time at Current Residence 

 
_____________________________________________________________ 
Phone Number 

 

_____________________________________________________________ 
Social Security Number 

 
_____________________________________________________________ 
Date of Birth       Present Age 

 
_____________________________________________________________ 
Post Office Address 

 
_____________________________________________________________ 
If Group Home, person in Charge 

 
2. Petition  

The person(s) who is/are filing the Petition. If husband and wife, please indicate the full name of each. 

 
_____________________________________________________________ 
Name(s)  

 
_____________________________________________________________ 
Address  

 
_____________________________________________________________ 
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3. Nature And Degree Of Alleged Incapacity  

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

 

4. Description/Values 

a) Real Property: ____________________________________________ 
 

b) Stock and Bonds: __________________________________________ 
 

c) Mortgages and Notes: ______________________________________ 
 

d) Bank Accounts: ___________________________________________ 
 

e) Furniture: ________________________________________________ 
 

f) Other personal property: ____________________________________ 
 

g) Cash on hand: ____________________________________________ 
 

h) Social Security/SSI: ________________________________________ 
 

i) Pension/Insurance: ________________________________________ 
 
Are total assets under $3,000.00?    Yes  No 

 

5. Proposed Guardian  

The person(s) who will act as guardian. If husband and wife, please so state and indicated full name of each. You 
must also appoint an alternative or standby guardian in the event that you are unable to serve in the future. 

 
_____________________________________________________________Guardian(s) 

 
_____________________________________________________________Address  

  
_____________________________________________________________Phone Number  

 
_____________________________________________________________Relationship to Incapacitated Person  

 
_____________________________________________________________Alternate Guardian  

 
_____________________________________________________________Address  

 
_____________________________________________________________Phone Number  

 
_____________________________________________________________Relationship to Incapacitated Person  
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6. Relatives Or Other Persons Significantly Involved With Alleged Incapacitated Person 

 

a) Name: __________________________________________________ 
 
Address: _________________________________________________ 
 
Relationship: _____________________________________________ 
 

b) Name: __________________________________________________ 
 
Address: _________________________________________________ 
 
Relationship: _____________________________________________ 
 

c) Name: __________________________________________________ 
 
Address: _________________________________________________ 
 
Relationship: _____________________________________________ 
 

d) Name: __________________________________________________ 
 
Address: _________________________________________________ 
 
Relationship: _____________________________________________ 
 

7. Care Facility 

 
_____________________________________________________________ 
Name 

 
_____________________________________________________________ 
Address  

 
_____________________________________________________________ 
When did the person move to facility?  

 

8. Reason For Guardianship  

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

 

9. Why Is No Alternative To Guardianship Appropriate? 
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_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

 

10. Areas Of Assistance 

List specific areas of protection and assistance required: 

 

a) ________________________________________________________ 
 

b) ________________________________________________________ 
 

c) ________________________________________________________ 
 

d) ________________________________________________________ 
 

e) ________________________________________________________ 
 

f) ________________________________________________________ 
 

11. Medical 

 

a) Doctor: __________________________________________________ 
 
Address: _________________________________________________ 
 
Phone: __________________________________________________ 
 

b) Doctor: __________________________________________________ 
 
Address: _________________________________________________ 
 
Phone: __________________________________________________ 
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Letter of Intent Worksheet 
 

Considering ____________________’s Future 

 

For each applicable area below, consider your son or daughter’s future. List 3 options to guide future 
caregivers in decision making and interaction with your child. Draw upon what you know about your son 
or daughter, through observation and through discussion with your child, and share what you’ve 
learned! 
 

Residence 
If something should happen to you tomorrow, where will your son or daughter live? 

 

1. _______________________________________________________ 

 

2. _______________________________________________________ 

 

3. _______________________________________________________ 

 

Education  
You have a lifelong perspective of your son or daughter’s capabilities. Share it! 

  

1. _______________________________________________________ 

 

2. _______________________________________________________ 

 

3. _______________________________________________________ 

 

Employment 
What has your son or daughter enjoyed? Consider their goals, aspirations, etc.  

  

1. _______________________________________________________ 

 

2. _______________________________________________________ 

 

3. _______________________________________________________ 
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Medical Care 
What has and has not worked with your son or daughter? What should future caregivers know? 

 

1. _______________________________________________________ 

 

2. _______________________________________________________ 

 

3. _______________________________________________________ 

 

Behavior Management 
What consistent approach has worked best in your absence during difficult transition periods in your son or daughter’s life?  

 

1. _______________________________________________________ 

 

2. _______________________________________________________ 

 

3. _______________________________________________________ 

 

Socialization and Recreation 
What activities make life meaningful for your son or daughter? What brings them joy? 

 

1. _______________________________________________________ 

 

2. _______________________________________________________ 

 

3. _______________________________________________________ 
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Other Information 

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

____________________________________________________________ 

Advocate/Guardian 
Who will look after, fight for, and be a friend and support to your son or daughter? 

1. _______________________________________________________ 

2. ______________________________________________________ 

3. _______________________________________________________ 

Trustee 
Who do you trust to manage your son or daughter’s supplementary funds?  

1. _______________________________________________________ 

2. _______________________________________________________ 

3. _______________________________________________________ 

 

 

____________________________________________________________________________________________ 

Signature Date 

 



 

Resources 
Planning for your family member with special needs requires extensive research to compile an enormous 
amount of information relevant to your child’s well-being. You may need up to date medical, 
educational, financial, and legal information depending on recent changes in the law. Below is a list of 
resources which may assist you. 

Low Cost/Volunteer Attorneys 
• NW Justice Project3  

Toll-free: 1-888-201-1014 
 www.nwjustice.org 

• LAW Advocates (Legal Assistance in Whatcom County) 
 www.lawadvocates.org/ 

• Washington State Bar Association 
 www.wsba.org 

• Access to Justice Lawyer Referral 
http://www.access-to-justice.org 

• Columbia Legal Services  
legal assistance to low-income, special needs people & organizations in WA 
 www.columbialegal.org 

Guardianship/Estate Planning–National Websites 
• National Academy of Elder Law Attorneys 

 www.naela.com/ 

• National Network of Estate Planning Attorneys 
www.netplanning.com 

• American Academy of Estate Planning Attorneys 
www.aaepa.com 

• National Association of Financial and Estate Planning 
www.nafep.com 

Regulations 
• Washington Administrative Code (WAC) 

Website: apps.leg.wa.gov/wac/ 

1. Most DSHS Regulations are found at WAC Title 388 

2. Community Developmental Disabilities Regulations found at WAC 388-820 to 388-853 

3. Search regulations by keywords: www.mrsc.org/wac.htm 

3 To get access to attorneys through Northwest Justice Project, you must first be screened by CLEAR (Coordinated Legal Education, Advice and Referral). 
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Laws 
• Revised Code of Washington (RCW) 

Website: apps.leg.wa.gov/rcw/  

1. Search for statutes by keywords: www.mrsc.org  

Publications 
• Disability Rights Washington  

formerly Washington Protection & Advocacy System (WPAS) 
http://www.disabilityrightswa.org/ 

Financial Planning Websites 
• Life Time Advocacy Plus 

www.laplus.org  

• Merrill Lynch Special Needs Financial Services 
 http://www.wealthmanagement.ml.com  

• Met life Financial Planning for Children with Special Needs 
http://www.metlife.com  

• Special Needs Planning 
 www.specialneedsplanning.com 

• Washington State-Life Opportunities Trust Fund 
 www.ddlot.org/ 

• Social Security Administration Special Needs Trusts information 
 www.ssa.gov/ssi/spotlights/spot-trusts.htm 

Alternatives to Guardianship 
• Washington Law Help 

type in ‘alternatives to guardianship’ in the search box  
 http://www.washingtonlawhelp.org/  

Questions and Answers on Guardianship 
• Columbia Legal Services  

type in ‘questions on guardianship’ in the search box 
 www.lawhelp.org 

Special Needs Information 
• Abledata 

The National Institute on Disability and Rehabilitation 
 www.abledata.com 

• The Arc of Whatcom County 
www.arcwhatcom.org 

 

http://apps.leg.wa.gov/rcw/
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http://www.disabilityrightswa.org/
http://www.laplus.org/
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• The Arc of Washington State 
www.arcwa.org 

• The Arc of the United States 
 www.thearc.org 

• Autism Society of America 
 www.autism-society.org  

• Developmental Disabilities Administration (DDA) Washington State 
Formally the Division of Developmental Disabilities (DDA) of Washington State  
www.dshs.wa.gov/DDA/services.shtml 

• The Exceptional Parent Magazine 
www.eparent.com 

• Family Village 
Global Community for families with members who have disabilities 
 www.familyvillage.wisc.edu 

• IRSC: Internet Resources for Special Children 
 http://ww2.irsc.org/  

• L.A. Goal 
Teaching the world about how people with developmental disabilities can better our lives. 
 www.lagoal.org 

• NAMI: National Alliance on Mental Illness 
www.nami.org 
NAMI Whatcom: http://www.namiwhatcom.org/  

• NICHCY 
Transition to Adulthood 
 http://nichcy.org/schoolage/transitionadult 

• The Shared Care Plan for personal health record 
 https://www.sharedcareplan.org 

• Washington Department of Health Adolescent Health Transition Project 
 depts.washington.edu/healthtr/ 

• Washington State Children with Special Health Care Needs 
http://www.doh.wa.gov/YouandYourFamily/InfantsChildrenandTeens/HealthandSafety/Children
withSpecialHealthCareNeeds.aspx  

• Washington State Medical Home Information Teams 
 www.medicalhome.org/ 

• Whatcom County Children with Special Health Care Needs 
 www.co.whatcom.wa.us/health/children/index.jsp 

• Whatcom County Developmental Disabilities Program 
www.whatcomcounty.us/health/human/develop_disabilities/ 
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http://www.arcwa.org/
http://www.thearc.org/
http://www.autism-society.org/
http://www.dshs.wa.gov/ddd/services.shtml
http://www.eparent.com/
http://www.familyvillage.wisc.edu/
http://ww2.irsc.org/
http://www.lagoal.org/
http://www.nami.org/
http://www.namiwhatcom.org/
http://nichcy.org/schoolage/transitionadult
https://www.sharedcareplan.org/
http://depts.washington.edu/healthtr/
http://www.doh.wa.gov/YouandYourFamily/InfantsChildrenandTeens/HealthandSafety/ChildrenwithSpecialHealthCareNeeds.aspx
http://www.doh.wa.gov/YouandYourFamily/InfantsChildrenandTeens/HealthandSafety/ChildrenwithSpecialHealthCareNeeds.aspx
http://www.medicalhome.org/
http://www.co.whatcom.wa.us/health/children/index.jsp
http://www.whatcomcounty.us/health/human/develop_disabilities/


 

• Whatcom County Developmental Disabilities Program Employment Planning  
 www.co.whatcom.wa.us/health/pdf/pathway_guide.pdf 

• Whatcom County Developmental Disabilities Program Transitions Resource Guide 
www.co.whatcom.wa.us/health/human/develop_disabilities/pdf/2011_dd_resource_guide.pdf 

 

Additional Resources I Have Found: 
Please add other resources you find useful. 
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__________________________________________________________________ 

 

 

http://www.co.whatcom.wa.us/health/pdf/pathway_guide.pdf
http://www.co.whatcom.wa.us/health/human/develop_disabilities/pdf/2011_dd_resource_guide.pdf


Advocating for people with intellectual and developmental disabilities 

__________________________________________________________________ 

 

__________________________________________________________________ 

 

__________________________________________________________________ 

 

__________________________________________________________________ 
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__________________________________________________________________ 
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This information is presented by: 

The Arc of Whatcom County’s Parent Coalition Program 

2602 McLeod Road 

Bellingham, WA 98225 

360-715-0170 ext. 303 

ParentCoalition@Arcwhatcom.org 

www.arcwhatcom.org 

 

 

Made possible through funding from: 

Whatcom County Developmental Disabilities Program 

509 Girard Street 

Bellingham, WA 98225 

360-676-6724 ext. 32014 

mailto:ParentCoalition@Arcwhatcom.org
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